EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

ITATA CEKIIA

CIIPABA «JIOTBUHEHKO ITPOTHU YKPATHN»
(Baaea Ne 13448/07)

PIIIIEHHA

CTPACBYPI'

14 sxoBTHs 2010 poky

OCTATOYHE

14 ciuns 2011 poky

Piwenns mooice nionseamu pedaxkyitiHum unpasieHHsIM.

Y cnpagi «JIOTBUHEHKO NPOTH Y KPaiHW,



€BpomelCchbKUi Ccya 3 MpaB JIIOAWHM (T1'sITa CEKIIis), 3aciJaloud TajlaTolo, N0 CKIanay SKOi
yBIAIILIHN:

[Teep Jlopennen (Peer Lorenzen), I onosa,

Kapen FOursipt (Karel Jungwiert),

Mapk Bimmirep (Mark Villiger),

[3a6enb beppo-Jledenp (Isabelle Berro-Lefevre),

Mupsina JlazapoBa-TpaiikoBceka (Mirjana Lazarova Trajkovska),

3npaska Kanaiikuesa (Zdravka Kalaydjieva),

["anna FOakiBcrka (Ganna Yudkivska), cy0oi,
a Takoxx Knaynist Becrepnik (Claudia Westerdiek), Cexpemap cexyii,
micys Hapaau 3a 3aunHeHuMu aBepuma 21 Bepecus 2010 poky,
BUHOCHTH TaKe PIllICHHs, yXBaJICHE TOTO CAMOTO JHSI:

[TPOLIEJTYPA

1. CnpaBy posmoyaro 3a3asBoro (Ne 13448/07), momanoro mnporu VYkpainu no Cyny
Ha mifacraBi cratTi 34 KOHBEHINT Mpo 3aXKCT MpaB JIOJMHA 1 OCHOBOTIOJIOXKHUX CBOOON (maimi —
Konsenuist) rpomagsiauHoM Ykpainu OnekcanapoM Bonogumuposuyem JlorBuHeHkoMm (mami —
3asiBHUK) 25 ciuns 2007 poky.

2. 3asBHUKa, SIKOMY OyJI0O HaJlaHO IOPHIMYHY JOoIMoMory, npexactasisB I. A. A. KpicreHko,
aJBOKaT, IO TPAKTUKye B M. XapkoBi. Ypsn VYkpaian (mami— VYpsa) NpeacTaBisiB HOTO
VnosHoBaxxeHuii — 1. 0. 3aiines.

3. 3asBHUK CTBEpIKyBaB, 30KpeMa, 1[0 YMOBU HOTO YB’SI3HEHHS, y TOMY YHWCII MEJWYHA
JIOTIOMOra 1 3arajibHi yMOBH JUIsl HOro HOTped, 3yMOBJIEHHX HOro CTaHOM 370pOB’s, a TaKOX
cnoci0, y SIKUi 3 HUIM TOBOJAWMINCH TPAIiIBHUKN BHUIPABHOI KOJOHIT Ne 47, Oynu HEOIChKIMHA
1 TAKUMH, 110 TPUHUKYIOTh T1IHICTb.

4. 12 ciunasg 2009 poky ['onoBa m’sToi cexilii BUPIMIUB MOBIAOMUTH Ypsi mpo 3asBy. Cyn
TaKOX BHPIIIMB PO3IJISATH 3asiBY IO CyTI OJHOYACHO 3 MUTaHHAM IIOJO Il MPUHHATHOCTI
(mynkT 1 crarTi 29).

OAKTU

5. 3asgBHuk, 1976 poky HapO/PKCHHS, HA NaHWW dYac BiAOyBae TOKapaHHS Yy BUTJIAII
JOBIYHOTO TI030aBIICHHS BOJIi B M. XEPCOHI.

I. OBCTABUHU CITPABU
A. KpumiHajibHa cipaBa 3asiBHMKA Ta MPOTOKOJI PO iOro 3aTPUMAaHHS

6. 2 Oepe3nst 2001 poky 3asBHUKA Oyj0 3aTpUMaHO 3a MiJO3pOI0 y BUMHEHHI BOMBCTBA
Ta nomimeHo 10 KuiBcekoro paiionHoro Biaginy mimimii y M. Cimpepornodi.

7. 7 6epe3nst 2001 poky 3asiBHHKA OyJIO TIEPEBEACHO 0 130JISITOPAa TUMYACOBOTO TPUMAHHS
y M. Cimpeponomi (gami — ITT).

8. 27 xBitHa 2001 poky 3asBHHKaA TepeBenau B caigumid i3omarop Ne 15 M. Cimdbeponomns
(mami— CI30) iToro camoro nmHsS mnomicTwin B KpUMCBKY TNCHXIaTpUuHYy JIKapHIO
Ha CTaI[lOHAPHY TICUXIaTPUYHY E€KCIIEPTH3Y.

9. 24 tpaBns 2001 poky 3asBHHKa nepesenu Hazaxa g0 CI30.



10. 26 xoBtHa 2001 poky amemnsuiiiHuii cyn ABToHOMHOI PecnyOmiku Kpum Bu3HaB
3assBHUKA BUHHUM y BYMHEHHI1 BOMBCTBA 1 3aCyIUB MOTO /10 JOBIYHOTO 1M030aBJICHHS BOJII.

11. 28 motoro 2002 poxy BepxoBuuit Cyx Ykpainu 3anumuB 1eid BUpOK 0e3 3MiH 1 BiH
HaOpaB 3aKOHHOI CHJIH.

12. ¥V xoBtHi 2004 poky 3asBHHKa mepeBenu 10 COKalbChbKOI BHIIPABHOI KOJIOHIT
B JIbBiBCHKiH 00macTi Ne 47 (mani — BurpaBHa KoJioHis Ne 47).

13. ¥V nmuctonani 2006 poky 3assBHHKaA TepeBesin 10 XepCOHChKOI BUIpaBHOi KOsIoHII Ne 61
(mami — BunpaBHa KoyioHis Ne 61) Ta TOMICTHIIH 10 JIIKYBaJIbHOTO 3aKJIay KOJIOHI.

B. JlikyBannsa BlJ/I-indexnii Ta Ty0OepKy/Jb03y, a TAKOK 3arajJbHi YMOBHM YB’SI3HCHHSI
3asiBHHKA

14. Hasecni 1997 poky (mo #oro yB’s3HEHHs) 3asBHHKOBI TIOCTABWJIM J11arHO3
1HQIIBTPaTUBHOTO TyOepKyNIbo3y JiereHb. Y motomy 2000 poky HOMY TaKoX ITOCTaBUIIM JI1arHO3
ni3Hboi cranii BUI-indexmuii (CHI).

1. Bepcis nooiu 3as6nuxa

15. 3a TBepmKeHHAM 3asBHUKA, mpoTsroM 2001-2008 pokiB MeaudHa JOMOMOTA, SIKY
HaJlaBalu HoMy Yy 3B’SI3Ky 3 HasiBHICTIO Yy Hboro BlJI-iHdekmii i TyOepkynbo3y, Oymna HiIKoM
HEaJICKBaTHOIO, a 3araJIbHUI CTaH WOTO B SI3HEHHS OYB HECYMICHHMM 31 CTAHOM HOTO 3710pOB’sl.

16. 3okpema, Hiskoro mikyBanHs BlJI-in¢exuii B3arami He nmpoBoamiock. Kpim Toro,
HE3Ba)KAIOYM Ha PEKOMEHJallii JiKapiB 1 YUCJICHHI KIJIOMOTaHHS 3asBHUKA, 3a BECh 4Yac
yB S3HEHHSI MOMY BIJIMOBIISUIM Yy 3[iMICHEHHI aHanli3y KpOBi Ui BCTAaHOBJIEHHS KuibkocTi CD-4
niMmdonuTiB, Kl € 3ac000M OOpOTHOM 3 TYOEPKYJIHO30M Ta SIKIi MOKJIMBO OyJId TPHUTHIYEHI
B3B’s3Ky 3 BUI-iHdekmieto. 3asBHMKa HEOMHOPA30BO MOBIIOMIISIN, IO HOMYy HagaayTh
MOXJIUBICT TIPOMTH KypC AaHTHPETPOBIPYCHOI Tepamii Miclg YCIIIIHOTO JIIKYBaHHS
TyOepKYyIbO3y.

17. Hloxo mikyBaHHS TyOEpKYyJIh03y, BOHO OYyJ0 HEpPEryJspHUM 1 HEIOCTaTHIM. 30KpeMa,
y 6epesni — tpaBHi 2001 poky, He3BaXkarouu Ha YMCIICHHI CKapry 3assBHUKA Ha 3/10pOB’s (a came
Ha 3aJIUIIKY, TapssuKy, OUTb Y TPYSIX TOIIO), XKOJHOI MEIUYHOT TOTIOMOTH HOMY HE HaJIaBaJIH.

18. 28 tpaBHs 2001 poky 3asBHUKA 0OcTexMIa Komicis MennuHux npauiBHukiB CI30, ska
BCTAHOBMWJIA HASIBHICTh PU3UKY MOTO CMEPTI B pa3l HEBKHUTTS HEBIAKIAJIHUX 3aXOJIB IIOJO0 HOTO
CTaHy 3/I0pOB’sl 1 peKOMEHyBajla 3BUIBHUTHA HOTO 3-MiJ BapTH 3 Orfsay Ha BiacyTHicTs B CI30
HEOOX1THMX 3aco0iB IS loro JIIKyBaHHs. 3asBHUK HaJaB KOO JIUCTa IIl€i  KOMICI,
aapecoBanoro HavanpHUKOBI CI30, immcr navanmeHuka CI30 Big 16 mumas 2001 poky
710 PalOHHOTO CYAy 3 KJIOMOTaHHSM MO 3BUILHEHHS 3asBHUKA 3 TYMaHHHX MipKyBaHb.
Hesinomo, uu npopearyBas cy Ha Lii JINCTH, ajie 3assBHUK 3aJIMIIMBCA M1/l BapTOIO.

19. Iloumnaroum 3uepBHi 2001 poky, 3asiBHHK OTPUMYBAaB BIJAIMOBIIHE JIIKYBaHHS
TyOepKynbo3y, ajne BoHO Oyno HeedekTuBHUM. barato pasziB, mompu BUMOTH 3asBHUKA, HOMY
BIJIMOBJISTM Y 3BHYAMHIN KOHCynbTaIlii. BomHodac HaBiTh TOMAI, KOJIM BiH MaB MOXKIIHBICTh
OTpUMAaTH KOHCYJIbTALil0, PEKOMEHJAI] JiKapiB (akTUYHO He BUKOHYBajuch. Hampukman, 13
munHs 2006 poKy 3asBHUKA OTJISHYJIA MEIWYHA KOMICIS 1HOMY TOpaguiad MPONTH KiTbKa
o0cTeXXeHb. AJie Y 3B’SI3KY 3 BiJICYTHICTIO HEOOXITHUX 3ac00iB Taki 00CTeXKEHHsI 3MIHCHUTH OYyII0
HEMO>KJIMBO, 32 BUHAITKOM JIBOX aHaJII31B KPOBi (010XIMIYHOTO 1 3aTajibHOTO), SIKi 0YyJ10 3p0O0JICHO
y cepnHi 2006 poky. Tak camo, He3Ba)Kar0UW HA BUMOTH 3asBHUKA, BIH HE MaB MOXJIHBOCTI
BUYACHO TMPONTH 00CTEKEHHS 1€ B KUIBKOX BHIaIKaX (HEBH3HAYCHUX).

20. BupgyxaHHIO 3asBHHKa BiJ TyOEpKY/IbO3y TaKOX MEPEIIKOKAIM 3araibHi YMOBHU
yB’sI3HEHHS. Y BCIX YCTaHOBAaX, B SIKUX OyJIO YB’S3HEHO 3asBHHKA, BiH 3/1€O1IBIIIOTO 3HAXOAUBCS
Bkamepi. BITT BiH MycHB chmaTd HaToJOMy MaTpalli, OCKUIbKH TOCTIIbHOI OlTU3HU
He HagaBaiu. Kpim Toro, BiH He MaB MOXKITUBOCTI MUTHUCS, TOJTUTHCS i BUXOAUTH Ha TIPOTYJISTHKA
Ha o/Bip’s. Y KaMmepax BHIIpaBHOI KOOHIT Ne 47 He Oyno TymMOOdYOK 1 J3epKall, a OnajeHHS
Oyno HeHase)KHUM. [1oBITpst OyJ10 HACTIIEKM BOJIOTHM, IO CTiHH 1 CTENs OyJId BKPHUTI TPHOKOM
Ta TUTICHSBOIO, a MPOTSTOM 3MMOBUX MICSIIB — MaMopo33t. [lutHa Boma Oyma 3abpynHeHa
1p>Ker0, a MOXKJIMBICTh TTIOMHUTHCSI TapsY0r0 BOJIOIO Oysa HE yacTillle, HK OJMH pa3 Ha JBa-TpU



TIkHI. He3Bakaroun Ha HasABHICTb Y 3asBHMKAa aKTUBHOI (opMu TyOepKymnbo3y, Horo
HEOJHOPA30BO TpPUMaJIW B KaMepl 3 IHIMUMHU YB’SI3HEHUMH, Cepea SKUX Oyiau ¢ 370pOBi,
110 MPU3BOAMIO 10 KOH(IIKTIB. UYepe3 BiACYTHICTb JIIKyBaHHS Ta HEaJE€KBaTHI YMOBHU
YB’SI3HEHHS 3asfBHMK XBOpIB HAa OpOHXIT 1KUIbKAa pasiB  HA MHEBMOHIIO, THMYacoM
K TyOepKyJIb03 MPOrPeCyBaB 1 3roI0M MEPEHIIOB y XpOHIUHY (hopMmy.

21. SIx nmoka3 3asBHUK HaJaB TOSCHEHHs CIiBKaMepHHUKa [., 3a TBep/UKEHHSM SKOTO BiH
BiJl KITbKOX JIHIB IO KUTPKOX THIKHIB TPHUMAaBCS 13 3assBHUKOM KiJbKa pa3iB B OJHIN Kamepi.
VixHiii kamepi Oyno XOJIOAHO, a BIAMOBIIHHUM OJSITOM iX He 3a0e3meuyBanu. barato pasiB
KJIOMOTAaHHS  3asBHMKAa  TPO HQAAHHA  WOMY  MEOUYHOI  JONOMOTHM  ITHOPYBAJHKCH,
a MPOTUTYOEPKyJIbO3HI NpenapaTH BHUAABAIM HEPETYJSIPHO, IO NPU3BOAMIIO [0 MOTIPUIEHHS
HOro CTaHy 1 COpHUSIIO PE3UCTEHTHOCTI OAKTepii 10 JTIKyBaHHS.

22. Yumano pasiB 3adBHUK 3BEpPTaBCA JO PI3HMX OpraHiB BIaJd, 30KpeMma,
10 YrnoBHoBaxkeHOro BepxoBuoi Pamu VYkpainu 3 mpaB JIIOOUHM, TPOKYPATypH 1 MiCLIEBOTO
VYnpasninaa [lepxkaBHOro AenapraMeHTy YKpaiHU 3 MUTaHb BUKOHAHHS MOKapaHb 31 CKapramu
Ha HEaIeKBATHICTh MEIUYHOI JIOTIOMOTH 1 HECYMICHICTh YMOB YB’S3HEHHS 31 CTAaHOM HOro
300poB’s. OHAK 111 3BEpHEHHS BUSBUIINCS O€3pe3yIbTaTHUMM.

23. 3asBHUK JBi4l HaMaraBCs 3BEpHYTHCS 31 CKapramMM Ha yMOBHU YB SI3HEHHS JO JIBOX
pI3HHX CYIiB, TPOTE€ CYOW HE PO3TISAJANM 1X, TIOCHJIAIOYMCh Ha BIICYTHICTh Y HUX
TepuTOpiaNbHOI ropucaukii. OTHOro pasy 3assBHUK 3BEPHYBCS 3 BUMOT'OIO HAIllPaBUTH IO HHOTO
mpariBHUKa Cyay, o0 TOW TOMOMIr WOMY B MIATOTOBII CKapr, aje II0 BUMOTY BIIXHIIAIN
SK TaKy, IO HE Ma€ 3aKOHOJABYMX IMIJCTaB. 3asiBHUK >XOJHOTO pa3y HE OCKapXHB CYJOBI
pILIEHHS TIPO BiAMOBY B PO3IJISI HOTO BUMOT.

24. V Bepecti 2006 poky y 3B’S3Ky 3 UMCJIEHHHMMM CKapraMu 3asBHUKA 10 MPOKypaTypu
npoKyparypa M. JIpBoBa 3BepHysacs 10 HadyaJlbHHMKAa OOJIACHOTO YIHpaBiiHHA Jlep:kaBHOTrO
JernapTaMeHTy YKpaiHu 3 MUTaHb BUKOHAHHS IOKapaHb Ta HauyaJbHMKA BHIIPABHOI KOJOHIi
Ne 47, BuMararoun BXKHUTH TE€PMIHOBHX 3aXOJIB Ul 3a0€3MEUEHHS KOMIUIEKCHOIO MEJUYHOIO
oOcTexxeHHs 3asiBHUKA. Ilicns mporo 3BepHeHHs B aucromani 2006 poky 3asBHHMKA IEpEeBENN
JI0 JIIKYBJIBHOTO 3akjiafy XepcoHChbkoi BumpaBHOT KomoHii Ne 61. Opnak micis #Horo
HIepeBEICHHS 3aXO0/IM 3 OXOPOHH 3/I0pOB’S HE MOKPALIMINCh. 30KpemMa, JikyBanHa BlJI-indexmil
3aIMIIMIOCH JUI HBOT'O HEIOCTYITHUM.

2. Bepcisa nooiii, nadana Ypsoom

25. Vpsn HajgaB po3MIMPEHI Maike HEepo30IpJIHMBI PYKOMUCHI MEIWYHI 3alUCH, a TAKOX
HAJIPyKOBaHy MEAMYHY JIOBIJKY ILOJO iCTOpii JIIKyBaHHS 3asBHMKA, MMOCUJIAIOYUCH Ha AK1 Ypsin
CTBEPKYBaB, 1110 3asiBHUK MepeOyBaB IMiJI PETYISAPHUM 1 CHCTEMAaTUYHUM HAIJISIZIOM 1 OTPUMYBaB
JIKyBaHHS BIJMOBIIHO 10 3aCTOCOBHUX PeKOMEH aIiif MiHiCTepcTBa OXOPOHH 310POB’ 5.

26. 3rigHo 3 Meau4dHOIO JoBiaKoro, 27 kBiTHA 2001 poxy 3asBHHKA OTJSHYB (TH3IATp
1 KOHCTaTyBaB HAasBHICTh Y HHOI'O BOTHHIIEBOTO TYyOEpKY/IbO3y BEpPXHBOI JOJdi MpaBoi JiereHi
y ¢a3i yiiapHeHHS.

27. 28 tpaBua 2001 poxy 3asBHMK mpoimioB pentreHorpadio OITIL 3a pesynbratamu
o0cTe)xeHHs OyJ0 BHSIBJICHO JApIOHI MaJIOIHTEHCHBHI BOTHHINA TyOepKyIhO3y y BEPXHIM 10
npaBoi sieredi. [liciast oOCTe)eHHs 3asIBHUKOBI MPU3HAYMIM CTaHAAPTHE JIIKYBaHHA KOMILIEKCOM
MPOTUTYOEPKYIbO3HUX aHTHOI0TUKIB | psimy (cTpenToMinuH, 130H1a3ua, pipammiiuH, eTaMOyToI
1 mipa3uHaMia) Ta BiTaMiHAMH.

28. [Ili3mime 3asgBHMK TpOXOoAWB orsa y ¢prusiatpa Ta (abo) peHtreHorpadivne
oOctexenHns y BepecHi 2001 poky (TyOepkynbo3 y dasi iH(piAbTpalii; Npu3Haue€HO Take came
nmikyBaHHs); y 6epe3ni 2002 poky (pO3CMOKTYBaHHS Ta YUIIJIbHEHHS BOTHHII — TIO3UTHBHA
JIMHaMiKa); y BepecHi Ta nuctonani 2004 poky (auceMiHOBaHUM TyOepKyJib03 BEPXHIX YaCTHH
000x JereHb, (aza PO3CMOKTYBaHHS 1 yIIUIbHEHHS), Yy aotomy 2005 poky (mMO3UTHBHA
JTMHAaMIKa, a caMe 3Ha4yHI JECHMIHOBaHI 3MIHM Micis TyOepKynbOo3HOI iH(eKuii; JTiKyBaHHS
3 METOI0 MPO(MUIAKTHKH PEIUANBY 13 3aCTOCYBAHHIM MPOTUTYOCPKYJIbO3HUX MpemnapaTiB | psaay
1 mpu3HadeHHs AieTH); y TpaBHi 2005 poky (Te came, 1o i1 paHimie); y 4epBHi 1 tuctonani 2005
poKy (permuauB TyOepKyJab0o3HOI iH(EKIi B 000X JEreHsxX 3 pyWHYBaHHSIM TKaHHWH);, y Ci4HI
i moromy 2006 poky (peuunuB TyOepKymnbo3y, ¢a3a yuiibHEHHs (MIO3UTHBHA JWHAMiKa), Take
came JIiKyBaHHs); y 4epBHi 1ymmHI 2006 poky (Toi caMuii HiarHo3, pyWHYBaHHS TKaHWH; TaKe



came JIiKyBaHH:); y *0BTHI 2006 poky (XpoHIYHUN TyOepKyiIb03 i3 MHEeBMO(iOpO30M, YHCICHHI
noyiiMop(dHI BOTHHIIA PI3HOTO PO3MIPY Ta YUCICHHI TyOepkyiaomu); y xkoBTHI 2007 poky
(pesynbratu He 3a3HaueHO); y ceprmHi 2008 poky (KUTbKICTh BOTHUIN 30UIbHIMIIACS B 000X
nerensx); y moromy 2009 poky (He3HayHEe PO3CMOKTYBAHHS ¢ YIIIJIbHEHHS BOTHHIIEBO-
1H(ITBTPAaTUBHUX TiHEH (IO3UTHBHA TUHAMIKA)).

29. B wmeawuHii AOBIAII TakoX HABEIEGHO JCTaNbHY 1HGOpPMAIII0 PO YUCICHHI
OOCTEXEHHS KpOBi, cedl Ta MOKPOTHHHS, IO MPOBOIMINCH Y mepion i3 aucromaga 2006 poky
no rpynas 2007 poky, aTakoX pe3yidbTaTH aHali3y Ha Pe3UCTEHTHICTh [0 JIKIB, SKHUH
npoBoguBcst  Butoromy 2007  poky. 3a pe3ynbTaTaMH —aHaiily Ha MEAMKAMEHTO3HY
PE3WCTEHTHICTh  OyJI0  BCTAaHOBJICHO, IO 3aABHUK Ma€  PE3UCTEHTHICTh  JIO JESKHX
OpOTUTYOEPKYNIbO3HUX TpenapaTiB [ psmy, 1cxemy HOro JiKyBaHHS OTOBHHIM HHU3KOIO
npenapartis I psaay.

30. Kpim Toro, y TpaBHi Ta uepBHi 2005 poky 3asBHUK NpUiiMaB MpOTU3aIANbHI 3acO0U
y 3B 3Ky 3 mepeHeceHoro y tpaBHi 2005 poky mHeBMOHIi€r0, a B ceprHi 2005 poky JiKyBaBcs
BiJ Oponxity. VY cepnai 2008 poKy 3asBHHUKOBI TOCTaBHJIM JiarHO3: XPOHIYHHH OpOHXIT
1 TenaTur.

31. ¥V 3B’513Ky 3 HO3UTUBHOIO JTWHAMIKOIO NMPOTUTYOEPKYIbO3HOI Tepamii 3asBHUKA MOYaIU
TOTYBATH JI0 TIPOBEJICHHS aHTUPETPOBIpyCcHOT Teparii Ha mouaTky 2009 poky.

C. Ilorane moBoxkeHHs 3 00KY NPaliBHUKIB BUNIPABHOI KOJIOHII Ne 47

32. 3a TBep/KCHHSIM 3assBHUKA, OApa3y IICIs TOro, K y koBTHI 2004 poky BiH 1 IIIe ABOE
3aCyJUKeHUX MPHOYIH 110 BUMIPaBHOI KoJoHIT Ne 47, iM Ha rojoBU HaAUIM MIIIKHU, TPUMYCHIIN
CTaTH Ha KOJIIHA, HAJUIM HAPYYHUKH 1 MOJIOANI IHCIIEKTOPH, IMEHa SKHX He B1JIOMI,
6e3npuunHHO iX nodmmm. Kpim Toro, ix 3ansakyBanu cobakoro, 0OIIyKaau 3 po3saraHHsIM JI0roja
1TIOTIM TIPUMYCHUJIM POOWUTH TPHCIMAHHS, SIKI paXyBaJlUCh BroJioc. 3roJoM Oararopa3oBo
NpaIiBHUKK  KOJIOHIT TPOJOBXKYBAJIM TPHHWKYBATH 3asABHUKA 1 CTBOPIOBATH CTPECOBY
atMocdepy. 30KpemMa, Majd MICIIe YHMCICHHI BHUIAJIKHA, KOJW BOHHM OWIM WMOTO, 3aJSIKyBaau
cobakoro, 0e3 TNPUYMHU CTYKadd Yy ABEpl MaJHIEI0, MEepPepUBAIM HOTO COH, HECHOIBaHO
BIJIKpUBAJIM JIBEpl KaMepH IS PI3HUX TEPEBIPOK 1 CIOBECHO oOpakaiu ioro. Y ACHHHMA yac
3asBHUKOBI Oys0 3a00pOHEHO JekaTH Ha JIKKY. Kpim Toro, konu 3asBHUKY Oyno HEOOXiTHO
3aJTMIUTH OYAiBIII0, HAMPUKIIA, I MPOXOMKEeHHs (irooporpadii, HoMy Ha ToJIOBY HaJiBaln
MIIIOK 13MYIIyBaJld TepecyBaTHCh, MepeOyBaoud B HENPUPOAHIA TO31 (1M03a «KAYKK» —
Ha 3ITHYTHUX HOTax 13 pyKaMu 3a royioBoro). 6 kBiTHa 2005 poky 3asBHHKa MOOWJIM 3a Te,
IO BACHb BIH JIe)KaB Ha JIKKY, Komu OyB XxBopuM, a29 uepBHsa 2005 poky — 3aTe,
IO BIZIMOBUBCS TpPHUUAHATH 103y «Kadkw». lllogHs Ha 3assBHMKAa HaAiBadW HapyYHUKH
1 IPOBOJMITM OCOOUCTHI OOIIYK, 3MYIIYIOUH TPH IIbOMY CTOSITH OOCOHIXK Ha IIEMEHTHIN mi1o3i,
TIOKH TIPAIliBHUKHU OTJISIAN HOTO B3YTTSI.

33. 3asBHUK HaJgaB HamUCaHy BiJ pyku ckapry Bin 14 uepBHs 2006 poky, B sKii imeTbCs
Mpo 3a3HAa4YeHy TIOBEMIHKY TPAIIBHUKIB KOJOHII Ta sika aapecoBaHa llleBueHKiBChKOMY
paiionHomy cyny M. KueBa. OnHak BiH HE HaJgaB JOKa3iB TOro, IO IS 3asBa Oynna ojepikaHa
CyJIOM YH IO B3araui ii OyJio BiIPABICHO 3 KOJIOHII.

34. 3a indopmMmariiero Ypsmy, *OIHOTO 13 3raJlaHuX BUIIE BUIAJKIB MOTAaHOTO MOBOKECHHS
MPAIiBHUKIB KOJIOHIT 13 3aIBHUKOM He OyII10.

II. BIAITOBIZAHI HAIIIOHAJIBHI I MDKHAPOHI JOKYMEHTU
A. Koncrurynis Ykpainu Bix 1996 poxy
35. BiamosinHi mojoxxeHHs ctarti 55 KoHcTuTyiii mependavaroTh Take:

«[IpaBa 1 cBOOOAM JIIOAMHY 1 TPOMAJSIHUHA 3aXUIIAIOTHCS CYIOM.

KoxxHOMY TapaHTyeThCsl IPaBO Ha OCKapIKEHHsI B CYIIi PillleHb, Aill YU Oe3/1isUIbHOCT] OpraHiB JepiKaBHOT
BJIa[ld, OPTaHiB MICIICBOI'0 CAMOBPSYBAHHsI, TOCATOBUX 1 CIIyKOOBHUX 0Ci0. ..



Kosxen mae npaBo Oy/b-KUMH He 3a00pOHEHHMH 3aKOHOM 3aC00aMM 3aXHILATH CBOi IpaBa i cBOOOIU
BiJl MOPYIIEHB 1 MPOTUIPABHHUX MOCATAHBY.

B. HuBinbHuii npouecyanbHuii kogeke Big 1963 poxy (BTpatus unHHicTH 1 BepecHs 2005 poky)
36. Bigmosigue nonosxxenns crarti 248-1 Koaekcy (rnasa 31-A) nependayano Take:

«pomMansHWH Mae TPaBO 3BEPHYTHCS O CYAY ... 31 CKaprorw, sKIIO0 BBaXKae€, IIO PIlICHHSIM, Ii€0
a60 Oe3IisUTBHICTIO JePKAaBHOT'O OpraHy, IPUANYHOI a00 cIy)k00B0Oi 0cOOM mmiJ 9ac 3MiHCHEHHS HUMH
YIPaBIIHCHKUX (YHKIIH TOPYyHIEHO HOTo IpaBa 4Yu CBOOOAN.

C. Koaexc agmiHicTpaTUBHOrO cya1ounHcTBa (YuHHUI 3 1 BepecHs 2005 poky)
37. Y BignmoBigHOMY MOJ0KeHHI cTatTi 2 Koaekcy nependayeHo Take:

«l. 3aBmaHHAM amMiHICTPAaTHBHOTO CYJOYHMHCTBA € 3aXHCT IpaB, CBOOOI Ta iHTepeciB ¢i3ndHuX 0cio,
MpaB Ta iHTEpeCiB IOPHAMYHHX 0ci0 y cepi MyOITIYHO-IPAaBOBHX BIJHOCHH BiJX HMOpYyHIEHs 3 OOKY
OpraHiB Jep)KaBHOI BIAJIH. ..

2. Jlo aaMiHICTpaTUBHHMX CYyIiB MOXYTh OYyTH OCKapeHi Oyab-iKi pimleHHs, Oii 4uu Oe3MisuIbHICTh
Cy0’€KTIB BIIQJHUX MOBHOBaXXCHb, KPIM BHITAIKIB, KOJH IOA0 TaKHX PIlllCHb, M 4u OE3MisIIBHOCTI
KoncTuTyIliero i 3akoHaMH Y KpaTHU BCTAHOBJICHO 1HIINH MOPSI0K CYIOBOIO MPOBAHKEHHS .. .».

D. 3akon Ykpainu «IIpo 60poTs0y i3 3aXBOpIOBaHHAM Ha Ty0epKy/a1b03» Bin S aunns 2001 poky

38. Crarrsa 17 uporo 3akoHy nepeabauae, 110 XBOpl Ha TyOepKy/bO3, BUSABJICHI B CIIAUUX
i3051ATOpaX, MOBUHHI OTPUMYBATH BiJIOBITHY JOMOMOTY B MEIMYHMX YAaCTHHAX LUX CIITUMX
130o5aTOpiB. OCoOH, SIKi TPUMAIOTHCS MiJ BapTOI B YCTAHOBAX BUKOHAHHS IOKapaHb, MalOTh
3a0e3nevyBaTucsl JIKyBaJbHOIO JIOTIOMOTOI0 B CHEMIaNi30BaHMX 3aKjiIajax KpPHUMiHAJIBHO-
BUKOHABYOI CITY>KOH.

E. Hakaz MinicrepcTBa oxoponu 310poB’ss Ykpainu Big25 tpaBHs 2000 poxy Ne120
«IIpo BaockoHaJIeHHs opraHizauii MequuHoi 1onomoru xgopum Ha BLJI-indexuiro/CHII

39. 3rigHo 3 myHkToM 14 1poro Hakasy, oOctexeHHs xBopux Ha BlJI-indexmito
Juist Bu3HaueHHs1 piBHA CD-4 niM@ouuTiB Mae NPOBOAMTUCA KOXHI 1—6 MICSIIB 3aJ€XKHO
BiJI CTaIii 11i€T XBOPOOH.

F. Haka3 /lep:kaBHoro AenapraMeHTy YKpaiHH 3 MHTaHb BMKOHAHHA NMokapaHb Ta MinicTepcTBa
OXOpPOHU 310pOB’s1 Ykpainu Bix 15 JucTonaaa 2005 POKY Ne 186/607
«Ilpo  opranizaumito  anTuperpoBipycHoi  Tepamii  xBopux  Ha BLJI-in¢gexuito/CHIJ]  ocio,
SIKi TPMMAIOThCA B YCTAHOBAX BUKOHAHHS MOKAPaHb TA CIIYNX i30/1TOPAX>»

40. 3rigHo 3 mynktamu 2.1 12.3 IncTpykiii, 3aTBepIKEHOi UM HaKa3oM, MeEAMYHA
normomora  xBopuMm  Ha BUJI-ingekmiro/CHIJI  Bkirodyae  mpoBeieHHS  00OB’SI3KOBOTO
JUCTIAHCEPHOTO HArJIAMy, JIKyBaHHS OMOPTYHICTUYHUX 3aXBOPIOBAHb 13a0€3MEUYEeHHS TOCTYILY
1o aHTUpeTpoBipycHOi Tepamii. JlikyBanus BlI-iHdikoBanux oci6 3 [[I-IV xriHIYHUMEK
CTalisIMM  3aXBOPIOBAaHHS, SKi MalOThb aKTHBHI (GOpMU  TyOepKyIb03y, MPOBOIUTHCS
y TYOCepKYJIbO3HHX JTIKAPHIX KPUMIHATEHO-BUKOHABYO1 CITYKOH.

G. Hakaz MinicTepcTtBa oxopoHM 310poB’ss Ykpainum Big28 ciuna 2005 poky Ne4s
«IIpo 3aTBepI:KeHHSI MPOTOKOJY HATAHHS MeIMYHOI JOMOMOTH XBOPMM Ha Ty0epKy/Jab0o3» (ckacoBaHmii 9
yepBHA 2006 poky Haka3zom Ne 384, akuMm 3aTBepaAKeHo0 HOBY peaakiii IIpoToko.ry)

41. 3rigno 3 myHkroM 6.1 IIpoTokoiy JiKyBaHHS  TyOepKyjiab0o3y  IPOBOIAMTHCS
B CIICIIaTi30BaHUX MPOTHTYOEPKYIBO3HUX 3aKiIagax 1 CKIANAETbCs 3 BOX €TaIliB — OCHOBHOTO
Kypcy XiMmioTepamii Ta peaOumitanii. OCHOBHHI Kypc XiMioTeparlii BKJIIOYae B ce0e 1HTEHCHBHY
Ta MATPUMYIOUY (a3u JTIKyBaHHS 3 BUKOPHUCTAHHSIM TPOTUTYOCPKYIBO3HHUX Tpemnapatis I psamy
(cTpenToMinMHy, i30HIa3uay, pudaMmminuHy, eTamOyTOdy 1 Mmipa3uHamiay), a MpH HasBHOCTI



crifikocti MBT 1o umx mpemapariB 3acTOCOBYIOThCs mpenapatu Il psgy Ta pesepBHi
AHTHO10THKHU.

42. 3rigHo 3 myHKTOM 6.6.1 MeaukaMmeHTO3He abo XipypriuHe JiKyBaHHS IJIsl JOCSTHEHHS
HaWOUTBIIOTO TEPaneBTUYHOTO €(EeKTy TOBHHHO 3aCTOCOBYBATHUCHh Y MOEIHAHHI 3 MEBHUM
JUIS KO)KHOTO XBOPOTO PEXUMOM Tiri€HH Ta pyxy (JDKKOBUH pEXUM, INMATHUNA PEXUM
a00 TpeHYBATBHUHN PEKUM), SIKHI MPU3HAYAETHCS] HOMY 3aJICXKHO BiJ] OIIIHKK HOTO CTaHy.

43. Tlicns nikyBaHHS 3[IMCHIOIOTBCS 3aXOAM 3 pealimirTarii BKIIOYHO 3 JIKyBaJIbHOIO
GI3MYHOI0 KYJIBTYpOIO, MacaxeM 1 ¢izioTeparni€eto, ki peKOMEHIYEThCA TOYUHATH depe3 2—2,5
MICSIIIB MICJIS JIIKYBaHHS aHTUO10TUKAMHU.

44. 3rimHo 3 MyHKTOM 6.6.4 dyepe3 KijabKa MICSIIB JIKyBaHHS MEIUYHA KOMICIS Ha ITiICTaBi
JMaHUX KIIHIKO-PEHTTEHOJIOTIYHOTO 1 MIKpOOIOJIOTIYHOTO JOCTiIIKEHbh Ma€ BUPIMIUTH MUTAHHS
PO MOXJIMBICTh TIEPEXOAY BiJ IHTEHCUBHOI M0 MiATpUMYyoUoi ¢asu. SIKImo Ha 1poMy eTari
JTIKyBaHHS BUSBWIOCS HEe(DEKTHBHUM, XBOPUU Ma€ MPOWTU JOCITIHKEHHS HAa MEIUKAMEHTO3HY
PE3UCTEHTHICTh, a 3a HeOOXITHOCTI HWOTO HAIpaBISAIOTH [0 3aKJIaJy BHIIOTO DPIBHA. Y BUIATY
Hee(peKTUBHOCTI  XimioTepamii  BHMBYA€ThCS ~ MOMJIMBICTH  XIpypriduHOTO  BTpPYYaHHS
SK aIbTEPHATUBHOI (POPMU JTIKYBaHHS.

45. 3rigHo 3 myHKTOM 6.6.4.3 niKyBaHHS aHTHOIOTMKAMH PEKOMEH/IOBAHO JOMOBHIOBATU
3aCTOCYBaHHSM IMaTOTCHETHYHHUX 3aCO0IB.

46. 3rimHo 3 MyHKTOM 6.7 Ma€ MOCTIHHO 3A1MCHIOBATUCS MOHITOPHHI JIIKYBaHHS XBOPHX
Ha TyOepKy/nbo3 1, 30KpeMa, pa3 Ha JABa MICAIl BOHHM IOBHHHI TPOXOIUTH (irooporpadidHe
OOCTEXEHHS 1 HIOMICSISI TPOTATOM IHTEHCHMBHOI Teparii Ta pa3 Ha JiBa MICSIl MPOTATOM
miaTpuMyro4doi a3y JTiKyBaHHs 37aBaTH Ha aHaJI3 KPOB (3arajJibHUM 1 O10XIMIYHUN aHai3M)
Ta ceuy.

47. 9 uepBua 2006 poxy Haka3z Ne 45 Oyno 3amineHo Haka3zom Ne 384, skum Oyso
3aTBEpPIKEHO HOBY pefakiito IIpoTokony; OZHAK OCHOBHI MiAXOAW 3JIUIIMINCH TaKUMHU
CaMHMH.

H. Haka3 MinicrepcTBa oxopoHu 310poB’si Ykpainm Bix 28 tpaBus 2008 poky Ne2276
«IIpo  3aTBepAKeHHs  KJIiHIYHOr0  NPOTOKOJY  HAaJaHHA  MeIUYHOI  JOMOMOIM  XBOPUM
HA MO€THAHI 3aXBOPIOBaHHA — TY0epKy.ab03 Ta BLJI-indexuio»

48. 3rigHo 3 1M [IpoTokoyoM JIIKyBaHHS MAII€HTIB 3 Ko-iH(DeKIiero TyoepKyp03/BIJI
HEepPEeBAKHO PO3MOYMHAIOTH 13 MPU3HAYCHHS MPOTUTYOEPKYNIbO3HOI Teparlii, sIKy 3aCTOCOBYIOTh
3a THMH CaMUMHU CXEMaMH, IO 1 JIs TMAIlIEHTIB, XBOPUX JIUIIE Ha TyOEpKyiah03. 3a 3arajlbHUM
NPaBWJIOM AHTUPETPOBIPYCHY TEpaIil0 MOYMHAIOTH IICHS 3aBEpIUeHHsS I1HTEHCHBHOI (hasu
aHTUMIKOOAKTepiabHOI Teparii, Ko piBeHb CD-4 1iM@onuTiB He HUKYNN EBHOTO TPAHUYHOTO
NOKa3HUKa, a SKIIO BIH HIDKYMH — aHTUPETPOBIPYCHY Tepamilo IMOYMHAIOTh HeraiHo. Sk
npaBuo, piseHb CD-4 niMponuTiB Tpeda nepeBipsATH KOXKHI TPU MICSIIL.

L. JonoBine Ypsaay VYkpainu 3a Hacuaigikamm Bi3uTy [0 Ykpainm €EBponeiicbkoro komirery
y 3am00iraHHi KATYBAHHSIM YM HeJIOACHLKOMY a00 TAaKOMY, 110 NPUHUKYE TiAHICTH, NOBOIKEHHIO
yn nokapanHio (K3K) 3 9 1o 21 :xoBTHs1 2005 poky (CPT/Inf (2007) 22)

49. VY BIANOBIZHMX YacTMHAX [OMOBiAI €BpONEHCHKOrO0 KOMITETY 3 3armoOiraHHs
KaTyBaHHAM TIPO BI3UT Horo Aenerarii 1o Ykpaiau y 2005 porii 3a3Ha4eHO:

3. 3acyooiceni 00 008iuH020 N030a61IeHHS O
...

115. Jloctym 10 MeIWYHOI IOMOMOTH B CICHIaTbHUX YCTAHOBAaX TaKOX 3aIHMIIAETHCS MPOOIIEMATHIHUM
JUTSL IaHOT KaTeropii yB’s3HEHHUX, SIK YOJIOBIKIB, TaK 1 KIHOK ...

Kpim Toro, mepemimeHHs ocib, 3acymKeHHX O JOBIYHOTO YB’S3HEHHS, IO CTPAXKAAIOTH Ha TyOepKyIbo3,
JIO CTICIiai30BaHUX MEIMYHMX IEHITEHIIapHUX yCTaHOB, SIK 1 paHille, € HEMOXIMBUM. Taki 0coOM yTpUMYIOThCS
B 130JI41ii y CBOTX Kamepax, iHOAI MPOTATOM JEKLTEKOX MICSIIiB.

K3K Haranye, 1110 yrpuMaHHs yB’SI3HEHHX B YCTAHOBI, Jie BOHH HE MOXKYTh OJIEp)KaTH JIIKYBaHHS Yepe3 BiJCYTHICTh
BIAMOBITHUX YCTaHOB a0o0 BiIMOBM JaHMX YCTQHOB HPUHHATH iX, HENPUIYCTUME W MOke OyTH TpHpIBHSIHE
JIO HEJIIOJICBKOT'0 Ta TaKOT'0, 10 IPUHIIKYE I'1IHICTh, TOBOJHKEHHS.



K3K pexkomennye opraHam Biagy YKpaiHu 3a0e3rnednTH, abu yB’si3HEHI, 110 BiJIOyBalOTh JOBIYHE YB’SI3HEHHS,—
YOJIOBIKM M JKIHKH, II0 NOTPeOYyIOTh JIIKyBaHHsS B CHELIABHUX MEAWYHUX YCTaHOBAX, MOIJIM OyTH IepeBeicHI
JIO TAKUX YCTaHOB 0e3 3aiiBOT0 3BOJIIKAHHS».

J. Inmi martepiajau, o MaKTh CTOCYHOK 10 CIPABH

50. Inmmi HamioHadBHI Ta MKHAPOAHI MaTepiaid, 0 MalOTh CTOCYHOK JI0 CIIPaBH, MOKHA
3HAlTH B pilleHHSX Yy cnpaBax «Menvuux npomu Yxpainuy (Melnik v. Ukraine; Ne 72286/01,
nyHKTH 47-53, Big 28 6epesns 2006 poky), «Akosenxo npomu Yrpainu» (Yakovenko v. Ukraine;
Ne 15825/06, mynktu 49-55, Bix 25 xoBtHs 2007 poky) i «Kay ma inwi npomu Ykpainuy (Kats
and Others v. Ukraine; Ne 29971/04, nmynaktu 85-86, Bix 18 rpyaus 2008 poky).

I[OJIO TIPABA
I. CTBEPJIDKYBAHE ITOPYIIEHHSA CTATTI 3 KOHBEHLIIT

51. 3asBHUK CKap>KuBCs, 110 yMOBU Horo YyB’s3HeHHd Yy 2001-2008 pokax Oynu
HECYMICHUMHU 3 TrapaHTisiMu ctarti 3 KoHBeHIli, OCKUIbKM MeJUYHa Joromora He Oyia
aJICKBaTHOIO, a 3araJlbHUN CTaH YB’SI3HEHHS OYB HECYMICHHM 31 CTaHOM HOTO 3IIOpOB S
[locunarounch HaIf0 caMy CTaTTIO, BiH TaKOXX CKapXKUBCS HA HEHAIEXKHY IOBEIIHKY
NpaliBHUKIB BUMIPpaBHOI KOJOHIT Ne 47. V BiamoBigHoMy nonoxeHHi KoHBEHIIT 3a3Ha4€HO:

«Hikoro He MOke OyTH MigHaHO KaTyBaHHIO a00 HEIIOACHKOMY YH TaKOMY, IO IPUHIDKYE TiTHICTB,
TTOBOJKEHHIO 200 TIOKAPaHHIOY.

A. lllogo npuiiHATHOCTI
1. losoou cmopin

52. Ypsna noBoamB, IO B YaCTHHI CKapr 3asBHHUKA HA yMHCHE TIOTaHE MOBOJDKEHHS 3 HAM
IpaliBHUKIB BUMPaBHOI KoJIOHII Ne 47, a Tako>k Ha YMOBH yB’SI3HEHHsI Ta 3a0€3MEUEHHS 3aXUCTy
3JI0pOB’s, 32 BUHSITKOM yMOB BUNPaBHOI KojioHIi Noe 47, 3asiBHHUK HE BUYEPIIaB BiAMOBITHHX
HAI[IOHAJIBHUX 3aC001B FOPUAUYHOTO 3aXUCTY. 30KpeMa, BiH MaB MOXKJIUBICTh 3BEPHYTHCS 3 IUMU
CKapraMu JI0 HaI[lOHAJTLHUX CY/IiB TPHOX IHCTaHIIiH (y 3B’s3Ky 3 IIUM Y psijl IIOCUIJIABCSI HA CTATTIO
55 Koncturymii, crartio 248-1 I[{uBibHOTO TpolecyalbHOTO Kojekcy Ta crartio 2 Kopekcy
aJMIHICTPATUBHOTO CYIOYMHCTBA) ab0 10 MPOKypaTypu. Ypsa 3a3HauuB, 30Kpema, IO came
IPOKypaTypa, KOJM 3asBHUK TOCKApPKHUBCS 10 HEl Ha HEaJeKBATHICTh MEIUYHOI JOIOMOTH
y BUINIpaBHii KonoHii Ne 47, mocnpusuia TPOBEIEHHIO HOro MEIUYHOrO OOCTEXKEHHS
1 IEpEeBEJICHHIO B KIHIIEBOMY ITIJICYMKY J0 BHITPABHOI KOJIOHIT Ne 61.

53. VYpsag TakoK CTBEpIKYBaB, IO CKapTU 3asBHHKA CTOCOBHO TOOYTOBHUX YyMOB
yB’SI3HEHHS Ta MeauuHoi jgomomoru B KuiBcbkomy paiionHomy Bimgum  Mimimii  ta ITT
€ HEUITKUMU ¥ HEOOTPYHTOBAHUMH Ta HE MOXKYTh OYTH OCHOBOIO ISl HEOE3ITiICTAaBHOT CKapTH.

54. 3agBHMK i3 UMM He moroauBcs. BiH cTBep/pKyBaB, L0 3aCO0M IOPUIWYHOIO 3aXHUCTY,
Ha SKi TocHaBcs Ypsj, € HeeheKTUBHUMH. Y OyIb-SKOMY pa3i BiH HEOJHOPA30BO 3BEPTABCS
3 yciMa CBOIMHU CKapramu J0 IpOKypaTypH, ajie¢ He OTPUMaB HAJIEKHOTO BUIIPABJICHHS CUTYaIlii.
Xoda 3rofloM IIiclisi YHUCICHHHUX CKapr Ha Te, IO YMOBH Ta 3arajibHUM CTaH YB SI3HEHHS
y BumpaBHii KosoHiT Ne 47 HeCcyMicHI 31 CTAaHOM HOTO 3J0pOB’sl, HOTO MEPEBENI 0 BUIPABHOL
kosonii Ne 61, cTaHoBuILe HOTO 3HAYHO HE MOKpaImiIocs. 30KpeMa, HoMy U Jaji BiIMOBISUIN
B JIOCTYIII /IO aHTHPETPOBIPYCHOI Tepartii.

55. Ilo crocyeThest CKapr, 3 SKUMHU 3asBHUK 3BEPTABCS JI0 CYyJOBHX OpraHiB, TaKuil 3acid
IOPUAMYHOTO 3aXKMCTY HaBPsA UM MIr OU HaJaTH HOMy SIKICh IIAaHCHU HA YCIIIX 3 OTJISAY Ha HEsICHI
npolecyaabHi HOPMH Ta BIACYTHICTh 3aKOHY, SIKMM HaauIsB OM Horo mpaBoM OpaTu OCOOHCTY
y4acTh y Cy/IOBUX 3aCiTaHHSX.



56. Y Oynp-sikoMy pasi mpoOjeMH, Ha sIKi BIH CKap)KUBCS, MAlOTh CUCTEMHUN XapakTep.
OTxe, HAaBPSA UM BiH IOMIrCst O X BUPIIIEHHS, 3BEPHYBIINCH JI0 SKOTOCH 1HIIIOTO OpraHy BJIaJIH.

2. Oyinxa Cyody

a) YmoBHM 3a0e3ne4eHHsI OXOPOHHM 3/10POB’fl T MO0OYTOBI YMOBH yB’SI3HEHHS

57. Wono aprymenty Ypsay Mpo HEBUYEPIIAHHS 3aCO0iB IOPUIUYHOTO 3aXUCTy CTOCOBHO
CKapr 3asBHUKAa Ha YMOBH 3 3a0€3MEUYCHHS OXOPOHM 3J0POB’Sl Ta MOOYTOBI YMOBU YB’SI3HEHHS
Cyn 3a3Hauae, 110 BiH Y€ BIAXWISAB aHAIOTIYHI 3allepeueHHs B HHM3II 1HIIUX CIIPaB, Y SIKUX
CKapru CTOCYBAJIMCS BIAMOBIIHUX MPOOJIEM CHUCTEMHOTO XapaKTepy B IEHITCHIIApHIN cCUCTeMi
(nuB., Hampuknan, yxBaiy y crpasi «Karawmuxoe npomu Pociiy (Kalashnikov v. Russia),
Ne 47095/99, Bin 18 Bepecus 2001 poky, 3rajane Buile pimeHHs y crnpaBi Menvnuxa (Melnik),
nyHKTH 69-71, Tapimenns Yy cnpaBi «Koxkmuw npomu Ykpainu» (Koktysh v. Ukraine),
Ne 43707/07, mynkt 86, Big 10 rpymus 2009 poky).

58. Cyn BBakae, IIO TaKUW CaMUM MiJXiJ] 3aCTOCOBHHMH 1Yy CIIpaBi, SIKa PO3TIISIAETHCA.
VY npomy 3B’s13ky Cyn 3a3Havae, 30Kkpema, 1110 3asBHUK Ha/laB KOMii YUCIEHHUX JIMCTIB 10 PI3HUX
OpraHiB i3 3a3HAYCHUMH CKapramu, ajie, sK BOA4aeThCs, 1€ HE MPHU3BEJIO 10 aJ[EKBATHOTO
BUpimeHHsT Horo mpoOsem. Cyn BBakae, 110 KOMIIETGHTHMM OpraHaMm Oysio J00pe BigoMo
PO CUTYAIIl0 3asBHUKA Ta HOTO HE3aJ0BOJICHHS, alleé BOHH BCE K TaKH ii HE BUIIPABHUIIM.
3 ornsiy Ha 3a3HauyeHe Buile, Cya BIAXWISE 3anepedeHHs Y psaay Mpo HeBUYEPIIaHHS JOCTYITHUX
3ac001B IOPUINYHOTO 3aXUCTY MO0 LIUX CKapr.

59. Illomo iHmMMX miacTaB I HEMPUUHATHOCTI 1€l dactmHM 3asBu Cyj 3a3Hayae,
IO CKapTy 3asBHUKA Ha 3arajbHI yMOBH JIOCYIOBOro TpuMaHHsA mix Baproro (KuiBchkuit
parionnuit Bigmin mutinii, ITT 1 CI30) cTocyroThes mepiony, skuil 3akiHUMBCS Y KOBTHI 2004
POKY, KOJIM Horo mepeBenu 10 BunpaBHOi koyoHii Ne 47 st BinOyBaHHsS MoOKapaHHA. A€ IO
3asBy Oyno momano jiwuire 25 cigas 2007 poky (TOOTO MiCs CIUIMBY IIECTUMICSYHOTO CTPOKY,
nepenbadenoro nyHktoM 1 cratti 35 KonBenuii). Tomy Cyn He MOXKe OIIHIOBATH CYMIiCHICTh
BKa3aHHUX YMOB YB’si3HEHHs 31 cTarTero 3 Konsenirii.

60. BomHouac CTOCOBHO Ti€l YaCTMHHM CKapr 3asBHHKA IOJO 3axofiB JikyBaHHsS BIJI-
iHpexii 1 TyObepkynp03y BuCHOBOK Cymy iHmwmil. HesBakaroum Ha Te, mo y mepiox 32001
710 2008 poky 3asBHUKAa TpUMalIM BIISATHOX PI3HUX YCTAHOBAaX, HOro TBEPIKECHHS
PO HEaeKBaTHICTh MEIUYHOI JTOTIOMOTH TPOTSATOM YCHOTO IILOTO Tepioxy (a came MIoz10
HEaJIeKBaTHOCTI JIIKyBaHHA TYyOepKyJIb03y Ta MOBHY BiACYTHicTh JikyBaHHS BlJI-in¢exii)
€ IOCTaTHbO CXOXKHMHU 1MOXYTh XapaKTepU3yBaTUCh SK TpUBarO4a cUTyauis (IUB., mutatis
mutandis, pimeHHs ycnpaBi «Heoatibopw npomu Pociiy (Nedayborshch v. Russia),
Ne 42255/04, nynkt 24, Bin 1 gumaa 2010 poky). Cyn TakoX BU3HAE, IO MEBHI TBEPKEHHS,
nepeayciM CTOCOBHO 3arajbHHUX YMOB (a came Ipo Te, L0 3asBHUK 3/1€0UIBIIOr0 yTpUMYBaBCS
B Kamepi, 0e3 MOXKJIMBOCTI POOWTH BIPABH 1 BUXOJWTH HA CBIXKE TOBITPS), HACTUIBKH TICHO
NoB’si3aHI 31 CKapramMu Ha Hee(peKTHBHE JIIKyBaHHA TYOEpKyJIbO3y JIETeHb, IO OYi0
0 HEMPUPOJHO HE BpaxyBaTH iX MPU 3araJilbHOMy pO3TJIAl 3aXOiB 3 3a0€3MEUCHHS OXOPOHU
3M0poB’s. 3 TUX JK€ MNPHUYMH CKapry 3asBHUKA Ha HECYMICHICTH IMOOYTOBHUX YMOB HOTO
yYB’SI3HEHHS y BUTIIPaBHIA KOJOHIT Ne 47 31 ctaHOM HOro 370pOB’s (HampHKIad, TBEPIKCHHS
po Te, M0 B Kamepi Oylo BOTKO 1 XOJOIHO), 3BaKaloud Ha OOCTaBUHU IIi€l CIpPaBH, CIiJ
PO3MIISIHYTH B KOHTEKCTI HWOTro OUIBII 3arajgbHOI CKaprd Ha HECYMICHICTh 3arajJibHUX YyMOB
yB’A3HEHHS 3 Horo morpedamu, 3yMOBJICHMMHU CTAHOM 370pOB’S (AMB., HANpPUKIAJ, PIIICHHS
y cupaBi «¥xaune npomu Yxpainu» (Ukhan v. Ukraine), Ne 30628/02, mynktu 81-83, Bim 18
rpyzassa 2008 poky).

61. Cyn Bu3Hae, IO CKapTW 3asBHUKA B YaCTHHI, IO CTOCYETHCS MEIWYHOI JIONTOMOTH
Ta CyMICHOCTI 31 CTAHOM HOTO 37I0pOB’S 3araJlIbHUX YMOB YB’SI3HEHHS MpoTsrom mnepiony 3 2001
10 2008 poxy, AOCTaTHBO TOCHTIJOBHI Ta JACTAJbHI 1 HE € IBHO HEOOTPYHTOBAHUMH Yy 3HAYEHHI
nyHKTy 3 cratTi 35 KonBenuii. Bin Takox 3a3Hauae, 1110 BOHU HE € HEIPUUHATHUMH 3 OYIb-SIKHX
1HImMX miactaB. OTxe, BOHU OrOJOLIYIOThCS IPUHHATHUMH.



b) Ilorane noBoaeHHsI 3 60Ky NpaNiBHUKIB BUIPABHOI KOJIOHIT Ne 47

62. Ilo crocyeThcsi cKapr 3asBHHKA HA YMHCHE IOTaHE MOBOPKEHHS 3 HUM TPAIiBHHUKIB
BunpaBHOi KoyioHIi Ne 47, BiH He HaJaB JJOKa3iB TOrO, IO Take MOBOKEHHs OyJi0 3BMYaiHOIO
NPaKTUKOIO, SIKYy CXBaJlfoBaja abo sKiii CBiJOMO MOTypalia HalllOHaJbHA TICHITEHI[IapHa CUCTEMa
3arajioM a0o KepiBHULTBO BHIpaBHOi KoyoHIT Ne 47. Tomy Cya mOromxyersbcs 3 Ypsaom,
110 3a5BHUK IMOBHHEH OyB TOBIJIOMHUTH OpPTaHW BIQAM TIPO CTPAXJaHHS, SKAX BiH, 3a HOTO
TBEP/UKEHHSM, 3a3HaB y IbOMY 3B’SI3Ky (IUB. yXBaly y crpaBi «Aznice npomu Ykpainu (Ne 2)»
(Aliev v. Ukraine (no. 2)), Ne 33617/02, Bix 14 xoBTHS 2008 poKy).

63. BoagHouac, xoya MaTepiany CpaBU MICTATh KOMii YMCICHHUX CKApT 3asBHUKA J0 PI3HUX
OpraHiB BIIQJM CTOCOBHO Di3HHMX ACTEKTIB JIKYBaHHS Ta 3arajbHUX YMOB YB’SI3HCHHS, €JHHAM
JIOKYMEHTOM, Y SIKOMY 3TajJlyeThCsi CTBEp/UKyBaHa HEHaJe)KHa MOBEJIHKa IMPALIBHUKIB KOJIOHII,
€ HamicaHa Bix pyku komisi ckapru o llleByeHkiBcpkoro paiionHoro cymy M. Kuea Bim 14
yepBHt 2006 poky. Hemae »xoqHMX CBiq4eHb TOrO, WIO e JOKYMEHT OyB KOJIH-HEOynb
OTpHMaHUI agpecaToM UM B3araji OyB HOMY BiAlpaBICHUI.

64. 3a mux obcraBuH Cyna BH3Hae€, 1O 3asIBHUK HE JIOBIB, IO BiH BUYEpIIaB HaIllOHAJbHI
3ac00M IOPUINYHOTO 3aXHCTY JIJIsl BUMIPABIICHHS CUTYallii, OB’ sI3aHOT 31 CKapraMy Ha TIOBEIIHKY
NpaliBHUKIB  KOJIOHII, 1IOrOJUKYETbCA 13 3allEPEUCHHAM Ypsay 1LI0J0 HEBUYEPIIaHHS
HAI[IOHAJTBFHUX 3aCO0IB IOPUINIHOTO 3aXUCTY.

65. OTxe, L yaCTHHA 3asBU Ma€ OyTH BIAXWJIEHA BIAMOBIAHO 10 MyHKTIB 1 14 ctarti 35
KonBenuii.

B. lloxo cyTi

66. 3asBHHMK CTBEp/DKYBaB, W10 3arajibHI YMOBH YB’SI3HEHHS Ta MEAWYHA JIOTIOMOTa
y 3B’s13Ky 3 BUJI-iH(dekuieto 1 TyOepKyib030M Oyl HECYMICHUMHU 31 CTAHOM HOTO 3/10pOB’s. X0u
opraHaM Biagu Oyjo0 100pe BIAOMO PO WOTO CTaH 3JI0POB’S, KOJW HWOTO B3SUIM TiJ BapTy
B O6epe3ni 2001 poky, IpOTIAroM ychboro mnepiofy, npo sKMi 1€ThCsl, BIH HE OTPUMYBAB HISIKOT'O
nikyBaHHs BlJI-indexuii. [logo TyOGepkynapo3y BIANOBIIHOTO JIKyBaHHS HOMY HE HajJaBalld
1o kinig TpaBHs 2001 poky, a mOTiM Take JIIKyBaHHS Xo4a 1 MIPU3HAYaJIOCh, BOHO 37€0LIbIIOrO
3anumanoch HeedekTuBHUM. CTaH 3710pOB’S 3asBHUKA IMOTIPIIYBaBCA I Yepe3 HEHAJIEXKH1
3arajibHi yMOBH YB’S3HEHHS, BKJIIOYAIOYM BIJICYTHICTh OMNAJEHHS, Tapsuoi BOJIU, MOXIUBOCTI
poOHTH BIIPaBH 1 BUXOJIUTH HA CBIXKE MOBITPSI.

67. Ypsan He NOroAMBCs 3 Li€0 MO3Ulli€l0. BiH 10BOAMB, IO 3aBHUK IMepeOyBaB [
CUCTEMATUYHUM HArjsJoM KOMIIETEHTHMX JIiKapiB, ©OaraTo pa3iB MpPOXOJWB HEOOXIJTHI
OOCTEeXKEHHsSI 1O0TpUMYBaB JIIKYBaHHS BIJNOBIJHO [0 MEAMYHMX MPHUIUCIB. YPAI TaKoxX
3a3HayuMB, 110 B pe3yJbTaTi e()eKTUBHOTO JIKyBaHHs 3asBHUKA BiJ TyOepKybo3y Ha KiHelns 2008
POKY OYJIO0 TOCATHYTO TMEBHOI MMO3UTHUBHOI JMHAMIKH 1 3asiBHUKA [OYAJIM TOTYBATHU JI0 JIKYBaHHS
BUI-indexmii.

68. Cyn 3a3Hauae, 110, SIK BUAAETHCS, IPOTIATOM YB’ SI3HEHHS 3asiBHUKA HOTO 3arajJlbHUi cTaH
3n10poB’ss moripuryBaBcst (auB. myHkTH 27, 28, 130 Bume). TyOepkynbo3 y 3asBHUKa
nporpecyBaB, B Toi ke uyac Cya He Moke mopiBHATH TenepimHii BlJI-ctaryc 3asBHuKa
3 MONEepeHIM Yepe3 BIACYTHICTh BiAMOBIIHUX JoKymeHTiB. HaBecHi 2001 poky 3asBHHUK MaB
MaJIOIHTEHCUBHY TYOEpKYJIbO3HY 1H(EKIiI0 Y BepXHiil uactii npasoi jereHi. He3pakarouu Ha Te,
IO KUThKA pa3iB IICIs 3aCTOCYBaHHS AHTHUOIOTHKIB CIIOCTEpirajach IO3WTHBHA JMHAMIKA,
iH(peKUiifHUN TpoIleC HEOTHOPA30BO PEIMAMBYBAB 13 YacoOM IMOIIMPHUBCS HA OOMIBI JIeTeHi
11 HaOyB XPOHIYHOTO XapakTepy, a TakoX MpPHU3BIB [0 pyWHYBaHHS TKAaHUH 1 BUHUKHEHHS
TyOoepkynom 10 2008 poky. Kpim Toro, ycepnui 2008 poxy y 3asBHHMKAa BUSBWIM 1HIII
1H(eK11HHI 3aXBOPIOBAaHHS (T€NaTUT 1 XpOHIYHUN OPOHXIT).

69. OuiHIOIYH, KO0 MIpOoI0 Ypsaa Moxe OyTH BiJNOBIJAJIBHUM 32 MOTIPIIEHHS 370pOB’S
3asiBHUKA Yy CBITJII 3arajlbHUX MPHUHIIMIIB, BCTAHOBJIEHUX NpakTukoro Cydy (AMB. 3rajjaHe BHILE
piieHHs y cupasi « Yxanv npomu Yxpainuy (Ukhan v. Ukraine), nynktu 72—74), Cyn BinMidae
OUEBUJHY BIJICYTHICTh CHUCTEMATHMYHOTO 1 CTPATEriyHOrO Harjsay Ta B pO3yMHIM  Mipi



NPUCTOCOBAHUX JI0 HOTO CTaHy 3JI0pOB’S YMOB VYB’S3HEHHs, 10, Ha AymMKy Cyny, Oymno
000B’3KOBUM 3 OTJISIAY Ha OCOOJIMBUN CTaH 3asiBHUKA.

70. Xoya 3asBHHMK JEKUIbKa pa3iB OTPUMYBaB KOHCYNbTAIlll MEAMYHHMX CIELIaNiCTIB,
MPOXOJMB Pi3HI OOCTEXKEHHS 1OTPMMYBaB JIIKM, HAasABHI MaTepiaii HE Nal0Th IACTaB
JUTSI BACHOBKY, IO Ii 3aXOAHW Oy/H OMepaTHBHUMH, MOCTIIOBHUMH 1 peryisipHUMU. MenudHa
JIOBIJIKA 3asBHUKA MICTUTHh PO3IIMPEHY iH(OpPMAII0 CTOCOBHO TMEBHUX MEPIOJiB (HAMpPHUKIA,
pe3yabTaTh aHalli3iB KpoBi 1 cedi 3a nepiox 3 iuctonana 2006 poky o rpyxas 2007 poky), ane
CTOCOBHO IHINMX TepiofiB (Hampukiad, 3 6epe3nst A0 tpaBHsa 2001 poky Ta 3 6epe3ns 2002 poky
1o BepecHs 2004 poky) »xomuoi iHdopmamii Hamano He Oymo. Jlo TOTO 3K, BUSBISIETHCA,
10 B IEBHUX BHIIaJKaX OpPraHu BJIaJd caml BU3HAIM HEAJCKBATHICTh MEIUYHOIO 3a0e3MeUeHHs
3asBHUKa (a came HaBecHi 2001 poky HaganpHUK CI30 KiomoTaB mpo 3BUTbHEHHS 3asBHHUKA 3-
17 BApTH Y 3B SI3KY 3 BIACYTHICTIO 3ac00iB JJis HOTO JTiKyBaHHs, a BoceHU 2006 poKy 3asiBHHKA
MEepeBeNy JI0 IHIIOi YCTAaHOBHM TMICIs MOTO HAMOJErJIMBUX CKapr Ha HE3aJOBUIbHI 3aX0Ju
3 3a0€3MeYeHHST OXOPOHH 3I0POB’ ).

71. Bumaetbcs, 1o AesKi JTiKyBajbHI 3aX0AU BKUBAIKUCH 3 HEMIPUITYCTUMHM 3aIi3HEHHSM.
30kpeMa, MPOTATOM MPUOIM3HO IIECTH POKIB  3asABHUKOBI MpH3HAYaimM Ti  cami
NpOTUTYOCpKYNIbO3HI TpenapaTd [ psoy, HE3BaKalO4YM HA MOAAJBINI PEUUAMBU  1HGEKIT
Ta ii mommpeHHs Ha oounaBi jereni. Jlume B moromy 2007 poky neski 3 WX MpernapaTiB
3aMiHmIM aHTUOi0THKamMHu 11 psay micis mpoBeneHHs aHalli3y Ha PEe3UCTEHTHICTH 10 JIKIB, KUK
3TiTHO 3 3aCTOCOBHUMH peKOMEHamisiMu (po3pobsennmu y ciudi 2005 poky, AuB. MyHKT 41)
HEOoOXiHO OyJI0 MPOBOAUTH HA PAHHIX CTAIisAX JIKYBaHHS.

72. binbiie Toro, iHII CTaHAAPTH TEparii, PO sIKi WAETHCSA Y 3aCTOCOBHUX PEKOMEHJIAIIISX,
HIKOJIM HE PO3IIIAaNUCh, IPUHANMHI 1ie Hijxe He 3adikcoBaHo. [Ilogo TyOepKynb03y JiKyBaHHS
3asiBHUKA TIOJIATAJO BHUKIIOYHO B IPU3HAYCHHI AHTUOIOTHKIB, CIICIIaJbHOI MI€TH Ta IHKOJHU
BitamiHiB. Hemae indopmamii mnpo Te, 1m0 KOIM-HEOYIb 3acTOCOBYBaJMCS —abo B3araii
po3rsiianuchk  Oyab-sIKi  albTEpHATHUBHI  METOAW  JIIKYBaHHS (HANpUKIAA, XIPYpridHi)
abo gonaTkoBi (Taki, Sk MaToreHeTH4Hi, (i3ioynoriuHi Ta peadimitamiiini) (quB. myHKTH 43—45
BHUIIIE).

73. oo BUI-ingexuii Cyn BU3Ha€ HENPUHHATHUM TOW (PaKT, IO MPOTATOM YCHOTO
3a3HA4YCHOro repioAy (TOHAI BICIM POKIB) 3assBHUKY B3araji HE HaJaBalM HISIKOTO JIIKyBaHHSI.
Cyn BBaxae, 110 TaKke 3BOJIIKAHHS HE MOKHA MOSICHUTH MEIUYHOIO TAaKTHUKOIO MEPIIOYEProBOTO
JiKyBaHHS TyOepKyiab03y (muB. myHKTH 16 148 Bumie). Hemae 3amucis, siki maBanu O mijicTaBu
BBAXKATH, IO MPOTSATOM KUTBKOX TEpioAiB, KOJMH OYylI0 MJOCATHYTO KyHax TyOepKyIho3y
(manpuknan, y 6epe3ni 2002 poky i motomy 2005 poky, TUB. MyHKT 28 BHIIE), 0OTOBOPIOBAIIOCH
nikyBanHs BUJI-indexkmii. /o Toro i, 3rilHO 3 3aCTOCOBHUMHU peKOMeHAamisiMu JikyBaHHs BIJI-
1H(peKIli y marieHTiB, XBOPUX HA TYOCPKYJIb03, MA€ PO3MOYMHATHCH HETaitHO, SIKIO Y TMalli€eHTa
piBerb CD-4 nim¢pouutiB, SKUH pEKOMEHIYETHCS TEPEBIPATH KOXKHI KUIbKAa MICALIB, Majae
HIDKYE TEBHOTO T'PAaHUYHOIO MOKa3HUKA. Y OylIb-IKOMY pa3i MOXKJIUBICTh MPOBEACHHS TaKOTO
JIKYBaHHS CJiJ PO3IJISIaTH B MEXaxX KIIBKOX MICSIIB MPOBEACHHS MPOTHUTYOEPKYIbO3HOT
Tepamii. 3asBHUKOBI MPOTITOM KUIBKOX POKIB TOCHUIb BiJIMOBIISUIM B 3IIHCHEHHI aHAJI3y
quist Bu3HaueHHs: piBHsS CD-4 mimdouwutie. 3 orisay Ha Te, IO piBEeHb [UX KIITHH IMyHHOI
CUCTEeMM HE MEpEeBIpsUIM, HE MOXKHa  BUKJIIOYUTH  TOTO, IO BHJIIKYBaHHIO  3asBHHKA
BiJl TyOEpKY/IbO3y MeperkoKana BiAcyTHicTh JikyBaHHs BlJI-indekuii.

74. Hapemri, sk nepen0adyeHO B 3aCTOCOBHMX PEKOMEHJAIlISAX, OCOOJIMBO BaXJIMBUM
B JIIKYBaHHI TyO€pKyJIb03y € JOTPUMAHHS CIIELIAJIbHOTO PEKUMY Tiri€HH Ta pyxy (IHMB. MyHKTH
42, 43 Bume). Y 1iil cripaBi HEMa€e CBIYEHb TOTO, IO JUIS 3asBHHUKA OyJIO PO3POOJICHO SIKUKCH
crielialbHUN pexXuM ririeHu Ta pyxy. Cyn mepeayciM 3a3Hauae, IO 3TiAHO 13 3aKOHOJABCTBOM
Vkpaiau JKyBaHHA TYOEPKYJbO3y TMPOBOIAUTHCS Y CHEIliaTi30BaHUX JIIKYBAJIbHHUX 3aKjagax
(muB. mynktu 38, 40 141 Bume). Y wiii cnpaBi BapTHil yBaru Tod (akT, 10 3asBHUK IPOBIB
MOHA/J JBa POKH Yy BUIpPaBHIM KoJoHIT Ne 47, mpu3HaueHid A 3M0POBUX 3acy/KEHUX. Sk
BUSIBJISIETBCS, TPOTATOM TPUBAIMX TEPIOAiB BiH TpPUMaBCs Yy 3BMYAlHIN B’sI3HHYHIN Kamepi,
B AKif 1HOJI pa30oM 3 HUM TPHMaJIM 1HIIMX YyB’si3HEHHX. KpiM TOro, 3 Orjisiy Ha BiJICYTHICTh
npoTUJIeKHOI 1H(OpMaIii Bix Ypsaay BUAAETHCS, 10 IPUHANMHI MPOTATOM CBOTO nepeOyBaHHS
y BumipaBHIi KoJIoHIT No 47 Bij 3asBHMKAa BHMAarajioch JOTPUMAHHS 3arajbHOTO PEKUMY
¢Gi3MYHUX HAaBaHTa)KEHb 1 BIATNIOYMHKY, BCTAHOBJICHOTO IS 3J0POBUX 3acyXeHHX (a came



nepeOyBaHHS TPOTATOM OifbIIOi YacTWHU JHSA B Kamepi 0e3 BIpaB Ha CBDKOMY MOBITpI
1 3arajgpHa 3a00poHa JIEKATH HA JIKKY TIPOTATOM JTHSI).

75. omo iHIIMX CKapr 3asBHUKA PO HECYMICHICTh YMOB YB’SI3HEHHS 31 CTaHOM HOro
30pOB’s (30KpeMa, BOTKICTh 1XOJIOJ y KaMepax Ta HEAOCTAaTHICTh Tapsdoi BOAM IS LUK
ririean) Cyx 3a3Hayae, w10 Taki CTBEpKyBaHi (akTu, 3 SKUMU Ypsag HE HOTOIMBCH,
HE BCTAHOBJICHO «I103a PO3YMHUM CyMHIBOM». BomHo4ac, 3 oryisiny Ha BiICYTHICTh BiAIOBITHUX
JIOKYMEHTAJIbHUX JI0Ka3iB 3 00Ky Ypsamay, a Takok Oepydu 10 yBaru nosicHeHHs I'. (ogHOroO 3i
CIIBKAMEPHUKIB 3asBHHMKA) Ta 3arajibHe TOTIPIIEHHS 370pOB’sl 3asBHUKA (30KpeMa, PO3BUTOK
nHeBMOHIT y TpaBHi 2005 poky i xpoHiuyHoro 6ponxity B cepmnai 2005 poky), Cya Bu3Hae Horo
TBEPJUKCHHSI TIPABOIMOAIOHMMHU 1 TOTOBUM IINTH BUCHOBKY, IO MOOYTOBI YMOBH YB’S3HEHHS
3asgBHUMKa He OyiM B pO3yMHIH Mipi NPHCTOCOBaHI 10 HOro moTped, MOB’S3aHUX 31 CTAaHOM
310POB’ 4.

76. Cyn mocuiaeThCsi Ha BUCHOBKH €BPOIEHCHKOr0 KOMITETY 13 3armo0iraHHsi KaTyBaHHIO
3a pe3yibTaTaMu BI3HUTY JeJerarlii boro KOMIiTeTy 10 YKpainu (auB. MyHKT 49 BUIIE) 1 BBaXKae,
110 3aJIMIIEHHS] YB SI3HCHUX B yCTAHOBI, B SIKIH HEMae BIIMOBIAHUX 3acO0IB JUIS HAJIEKHOTO
JIKyBaHHS TYyOEpKyJlbo3y, abo BiMOBa iM Yy JIOCTYI [0 TaKUX 3acO0IB € HEMPHUIHATHOIO
npakTukoro. KpiM TOro, HEIOCTYNHICTh NPUCTOCOBAHUX YMOB VB S3HEHHS Y MO€JHAHHI
3 He3a0€3MeUYeHHAM 130JIAII11 3I0POBHX YB’SI3HEHUX BIJ THX, XTO CTPaXXJalOTh Ha iH(EKIiiHI
3aXBOPIOBAaHHs, TaKUX SIK TyOCpKyllb03, MOXE HE JIMIIEe 3aBAaBaTh (I3MYHMX 1 MCUXIYHUX
CTpaXJIaHb YB’SI3HEHUM, SIKi MOTPEOYIOTH JIIKyBaHHS, a i CIIPUSATH MOIMUPEHHIO XBOPOOU Ta MaTH
CepiO3HI HEraTUBHI HACTIIKU IS BCIX YB’SI3HEHUX 3arajlOM.

77. VY miacymKy, Oepy4du 0 yBard BHUCHOBKH TIPO BIJICYTHICTh KOMIUIEKCHOTO ITiIXOMY
JI0 MEIMYHOTO HArJIsAAy 3a CTAaHOM 3asBHUKA Ta JIIKyBaHHS BiJ TyOepkynbo3y 1 BUI-indekuii,
a TaKOX TIPOo He3abe3MeYeHHsT 3arajbHUX YMOB VYB’SI3HEHHS, SKI pO3YMHOIO MIpo0 Oyiu
0 mpucrocoBani i iioro BuxyxkaHHs, Cya BBakae, III0 HA BUKOHAHHS CBOTO OOOB’SI3KY
3a crarreto 3 KoHBEHINi CTOCOBHO 3asBHHMKA JIEPXKaBHI OpraHU HE 3pOOMIM TOTO, IO MOYKHA
Oyno 0 OOTpYHTOBAHO BiJ HUX OYIKyBaTH. SIK HACIiJOK, 3asBHUKA OYyJO MiJAaHO HEIIOJICEKOMY
1 TAKOMY, 1110 IPUHIDKYE T1IHICTD, TOBOHKCHHIO.

78. OTxe, Masio MiCIie TOPYIICHHS LLOTO MOJOXKECHHS.

II. CTBEP/[)KYBAHE ITOPYIIEHHS CTATTI 13 KOHBEHLIIT

79. 3asBHHUK TAaKOXX CTBEP/KYBaB, IO BIH HE MaB y CBOEMY PO3MOPSIIKEHHI €(EKTUBHOTO
HAIlIOHAJILHOTO 3ac00y IOPUIMYHOTO 3aXHCTy CTOCOBHO CBOIiX cKapr 3a crarreio 3 KonBeHiii,
K 11b0T0 BUMarae ctarts 13 KonBeHirii. 3a3HaueHe MOI0KEeHHS repeadoaJac:

«Koxen, uni mpaBa Ta cBoOoau, Bu3HaHI B 1iif KoHBeHmii, Oyi0 mopymieHo, Mae paBo Ha e(heKTUBHHHA
3aci0 IOpUAMYHOTO 3aXWCTY B HAIIOHAIHHOMY OpTaHi, HaBiTh SIKIIO Take MOPYIIEHHS Oyia0 BUYMHEHE
ocobamu, K1 3IIHCHIOBAIN CBOT O(DiIliifHI TOBHOBAKEHHS.

A. llloxo npuiiHATHOCTI

80. VYpsan mocunaBcsi Ha CBOi apryMEHTH IOJI0 HEBHUYEPIAaHHS HalllOHAJBHUX 3aco0iB
IOPUINIHOTO 3aXHCTY, CTUCIIO BUKJIA/IEH] B IMMyHKTI 52 BUIIIE, i HATIOJSTaB, IO 3asSBHUK TOBUHEH
OyB 3BEpHYTHCS 31 CBOIMM CKapramu J10 MpOKypaTypy Ta HaIllOHAIBHUX CY/IIB.

81. 3asBHUK HaIoJIAraB, 110 111 3acO0M HeePEeKTUBHI.

82. Cyn cnmpaeTbcss Ha CBOi BHCHOBKHM, HaBeleHI B IyHKTax 61 165 Buie, i3ayBaxye,
IO CKapra 3asBHHKA 3a CTaTTel0 3 € HeOEe3MiJCTaBHOI JIUINE B YaCTHHI, IO CTOCYETHCS
a/IeKBaTHOCTI MEAMYHOI JJOMIOMOTH Yy 3B’s13Ky 3 BUJI-iH(]ekiiero 1 TyOepKyIbo30M Ta CyMiCHOCTI
3arajJpHOTO CTaHy yB SI3HEHHS 31 cTaHOM Horo 370poB’s. Omke, Cya BH3Hae, 10 HOro ckapra
3a cTarTero 13 mpo BiJICYTHICTh €(PEeKTHBHUX 3aCO0IB IOPUIMYHOIO 3aXMCTY B LI YacTHHI Mae
OyTH oroJjounieHa NPUHHATHOIO.

83. o crocyeThCs pemTH CKapr, TO BOHM BIAXWISIOTHCS BiAMOBIAHO 10 MyHKTIB 3 14
ctarti 35 KonBeHuii.



B. Il{oxo cyTi

84. Cyn narosomrye, mo crarts 13 KoHBeHINT rapaHTye HasBHICTh HA HalllOHAILHOMY PiBHI
JIOCTYITHOTO 3aC00y IOpUIMYHOTO 3aXHCTY, 34aTHOTO 3a0e3neuyBaTH JTOTPUMAaHHS KOHBEHIIIHHUX
npaB 1 CBOOOJ, HE3AJIEKHO BiJ TOTO, B sAKii (hopMi BOHU 3aKpirieHl B HAI[IOHATFHOMY MPABOBOMY
nopsaky. BiH  3a3Hauae, 1[I0 3aKOHOJABCTBO  YKpalHM  MICTUTh TICBHI  TOJIOKEHHS,
K1 TIepe10avaroTh IS YB’I3HEHUX MOJKJIMBICTh CKap)KUTUCS Ha MOPYIIEHHS iXHIX MpaB (IuB.
nyHkTH 35-37 Bume). OnHak, 6epydd 0 yBaru CBOIO MOMEPEIHIO MPAKTUKY (AWB., Cepes THIINX
JOKEepen, 3rafladl BWINE pIileHHS y cupaBax «Menvnux npomu Ykpainu» (Melnik v. Ukraine),
nyHkta 113-116, Ta «Vxano npomu Yrpainuy (Ukhan), nyaktu 91, 92), a Takoxxk 0oOCTaBUHU
crpaBH, sika posrisgaeTbes, Cyn Bu3Hae, M0 Ypsia HE JOBIB, IO y 3asiBHUKA Oyia MpaKTUYHA
MOXJIUBICTh MaTH €(EKTHBHI 3aCO0M IOPUANYHOTO 3aXUCTY CTOCOBHO CBOiX CKapr, TOOTO Taxi,
10 MOTJIM O 3amoOirTH MOPYIICHHSM IpaB 3asBHUKA, a00 MPUITMHUTH iX, a00 HA/JaTH 3asBHUKY
HaJIeKHE BIIIIKOTYBaHHSL.

85. Omxke, Cyn mOXOIWTh BHCHOBKY, IO MaJo Miciie mopymeHHs crarti 13 KonBenrii
y 3B’S3Ky 3 BIACYTHICTIO €(EKTHBHOTO 1 JOCTYMHOTO 3aco0y IOPUAMYHOTO  3aXHCTY,
nepea0avyeHoro HalllOHATBPHUM 3aKOHOJIABCTBOM CTOCOBHO CKapr 3asBHUKA Ha JIIKyBaHHS
Ta YMOBH yB’I3HEHHS.

I11. THILT CTBEPJI)KYBAHI ITOPYILIEHHSI KOHBEHIIII

86. [locmmarounch Ha myHKT 1 ctarTi 6 KoHBeHIIli, 3aIBHUK TaKOX CKap>KUBCS, 110 3 OTJISAY
Ha 3axBoproBanHad Ha CHIJl iT1yOepkynbo3 Oyno HeclmpaBeIJUBUM 3aCy/DKyBaTh HOro
JI0 TOBIYHOTO IM030aBJeHHS BOJI. BiH TakoX CKap)KWMBCS Ha Te, IO HE MaB JIOCTYIY [0 CYIY,
OCKIUJIBKM CYAM HE pO3Ijsiianyd HOro CKapri 4Yepe3 BiICYTHICTh TEPUTOPIaIbHOI OPUCAMKIIII,
a TAKOXK Ha HEHaJIaHHS HOMYy MOJKJIMBOCTI CKOPHCTATHUCS JIOMIOMOTOIO MpalliBHUKA Cyay, LI00
HAJIGKHUM YHMHOM IIJArOTYBaTH CBOIO cKapry. KpiM Toro, B KOHTEKCTI OOCTaBUH Ii€i CIpaBU
3assBHUK CKapKUBCsA 3a cTarTsaMu 2 1 14 KonBenrrii 6e3 AeTaapHOT0 OOTpyHTYBaHHS.

87. OpmHak, y CBITJII BCiX HasBHUX MaTepialiB Ta HACTUIbKH, HACKUIBKHM OCKapXyBaHi
MUTAHHS OXOIUTIOIOTHCS HOTO KommeTeH 110, Cy/ MIHIIOB BUCHOBKY PO BIICYTHICTh OYIb-SKHX
O3HaK MOPYIIEHb NPaB i CBOOO], Mepe10aueHUX MOJI0KEHHIMHE, Ha K1 IIOCUIIABCS 3asBHUK.

88. OTxe, 111 yaCTHHA 3asBU € SBHO HEOOTPYHTOBAHOIO 1 Ma€e OyTH BIIXHJICHA BiATOBIIHO
1o myHKTIB 3 14 crarti 35 KonBentii.

IV. BACTOCYBAHHS CTATTI 41 KOHBEHLIIT

89. Crarts 41 Kongentiii nepenbavae:

«kmo Cyn BuzHae ¢axt nopyuieHHs KoHBeHIii abo MPOTOKOIIB 70 HET 1 SKIIO BHYTPIIIHE IPaBO
BianoBigHoi Bucokoi Jloroipaoi CtopoHu mepemdadae juine yacTkoBe Bimmikoaysanus, Cym, y pasi
HEOOXiTHOCTi, HaJa€ TIOTEPILIIiil CTOPOHI CIIPaBEAITUBY CAaTHC(HAKIIIIOY.

A. IlIkxoxa

90. 3asBHuk Bumaras 50 000 eBpo sIK BIJIIKOTyBaHHSI MOPAJIbHOT IIKOH.

91. Ypsin cTBepAXKyBaB, 1110 Taka CyMa BIAIIKOIYBaHHS € HAJIMIPHOIO 1 HEOOTPYHTOBAHOIO.

92. Cyn BBaxae, 110 3asiBHUK MaB 3a3HAaTH MOPAJbHOI LIKOJAU Y 3B 3Ky 3 BCTAHOBJIECHUMU
HOPYIIEHHSIMH, OJIHaK 3asBJIeHa CyMa € HaJMipHOIO. Bupimyroun Ha 3acafax CHpaBeUIMBOCTI,
Cyn npucymxkye 3asBHuKy 8000 €Bpo BiIIIKOIyBaHHS MOPAIBHOI MIKOAH 3 YPAXyBaHHIM Oyb-
SIKOTO TIOZIATKY, SIKMHM MOKe OyTH CTATHYTO 13 3a3HAUYEHOI CyMHU.



B. Cynosi Ta inmi BuTpaTn

93. 3asBHUK, siKOMY OyJ0 TakoX HaJaHO IOPUAWYHY Jornomory, Bumaras 2000 eBpo
SIK KOMITEHCAIIII0 BUTpPAT, MOB’A3aHUX 13 peAcTaBHUIITBOM y Cyi.

94. Ypsin 3a3HauMB, 110 3asIBHUK HE HA/IaB JOKYMEHTIB Ha MiATBEPKEHHS CBOET BUMOTH.

95. BianmosinHo a0 nmpaktuku Cyay 3asBHHK Ma€ MpPaBO Ha KOMIICHCAIIO CY/IOBUX BUTpaT,
Ko OyJe MOBENCHO, IO Taki BUTpaTH Oynu (AKTUUHUMH 1 HEMHUHYYHMH, a iX pO3Mip —
oOrpyHTOBaHUM. Y cripaBi, 110 po3risgaeThest, Cyn, 6epydn 10 yBaru Tod (akT, 110 3asiBHUKY
OyIJl0 Ha/laHO IOPUANYHY JOMOMOTY 1 110 BiH HE Ha/IaB YKOJHHUX JIOKa3iB Ha MiJTBEPIKEHHS CBOET
BUMOTH, HIYOTO HE IPUCYIIKYE.

C. llens
96. Cyn BBa)ka€ HAJIC)KHUM MPU3HAYUTH TIEHIO BUXOJSYU 3 PO3MIPY TPAHUYHOT IMMO3HYKOBOT
CTaBKHM €BpPONENUCHKOr0 LHEHTPAIBHOT0 0aHKY IUTIOC TPU BiZICOTKOBHUX ITYHKTH.

3A HUX ITIIIACTAB CY I OAHOI'OJIOCHO

1. Oconowye ckapru 3asiBHHKA CTOCOBHO SIKOCTI MEIWYHOI JOIOMOTH Ta CYMICHOCTI 3araJibHHX
YMOB TpHUMaHHS 3asBHUKA IIiJi BapTOl0 3 HOro CTaHOM 370pOB’SM, a TaKOX BIJICYTHOCTI
MOJKJIMBOCTI BUKOPHUCTaHHS €(eKTHUBHHUX 3aC0O0IB IOPHIMYHOTO 3aXUCTy MPUUHATHUMHU, a PELUTY
CKapr y 3as1Bl — HENPUIHATHUMHU.

2. I[locmanosnse, Mo y 1iH crpasi Maso Miclie nopymeHHs cratti 3 KonBeniii.
3. [locmanosnse, mo y 1ii cupasi Maso Micle nopymeHHs craTti 13 KonseHiii.

4. Ilocmanoease, mo:

(a) ympomoBX TPbOX MICAIIB BiJ JIHS, KOJW II€ PIMIEHHS CTaHE OCTAaTOYHUM BIAMOBIIHO
1o nyHkTy 2 crarti 44 KonBeH1ii, nepkaBa-BiANoBiad Mae BHUILIATUTH 3asiBHUKY 8000
(BiCIM THCSIY) €BpO BIAIIKOAYBAHHS MOPAJbHOI IIKOAM 3 ypaxyBaHHSIM OyIb-sIKOTO
HOJATKy, SKUHA MOXe OyTH CTATHYTO 13 3a3HAUEHOI CyMHU; Il cyMa Mae OyTH KOHBEPTOBaHA
B HalllOHAJBHY BAITIOTY JIepKaBU-BIIMOBI1aya 32 KypCcOM Ha JICHb 31MCHEHHS TIATEKY;

(b) 31 cIMBOM 3a3HAYEHOTO TPUMICSYHOTO CTPOKY 1 10 OCTATOYHOIO PO3PAXYHKY Ha IO
CyMy HapaxOBYBaTUMEThCSI MPOCTUH BIJICOTOK (Simple interest) y po3Mipi TpaHMYHOL
MO3MYKOBOI CTaBKU €BPONENHCHKOr0 IEHTPATbHOTO OAaHKY, sIKa JAISITUME B NEpPioJl HECIIATH,
IUTIOC TPH BIJICOTKOBI ITyHKTH.

5. Bioxunse pemity BUMOT 3asBHHKa CTOCOBHO CIPaBEIMBOI caTUC(aKIIii.

YYuHEHO aHTIIMCHKOI MOBOIO 1 IMOBIIOMJIEHO TTHMCHMOBO 14 xoBTHS 2010 poky BiANOBIAHO
1o myHKTIB 2 1 3 npaBuna 77 Pernmamenty Cyny.

Knaynis BECTEPAIK ITeep JIOPEHILIEH
Cekpetap I'onosa



